E— PENNICHUCK

25 MANCHESTER STREET

PO Box 1947

MERRIMACK, NH 03054-1947
(603) BB2-5191

Fax (603) 913-2305

WWW.PENNICHUCK.COM

SENT VIA CERTIFIED MAIL

February 5, 2007

Debra A. Howland

Executive Director and Secretary
N. H. Public Utilities Commission
21 S. Fruit Street, Suite 10
Concord, NH 03301-2429

Re: DW 06-172 — Daniels Lake

Dear Ms. Howland:

Please find enclosed one original affidavit from the Union Leader for your
records.

| trust you will find this satisfactory.
Sincerely,

Sharen A. Weston
Administrative Assistant

Enclosure

cc: Sarah B. Knowlton, Esq., McLane, Graf, Raulerson & Middieton
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Legal Notice

THE STATE OF NEW HAMPSHIRE
PUBLIC UTILITIES COMMISSION
DW 06-172
ORDER OF NOTICE

On December 29, 20086, Pennichuck East
Utility. Inc. {PED) filed with the New Hamp-
shire Public Utllitles Commnission {Commis-
slon) a petition for approval of the transfer of
assets and franchise rights of Daniels Lake
Water Works, [nc. {Danlels Lake) located in
the Town of Weare to PEU. With the peti-
ton, PEU filed a copy of the Asset Purchase
Agreement (APA) signed by Josef Fitzgerald,
the reputed owner of Daniels Lake, by which
PEU would acquire all assets of Daniels
Lake. PEU also filed copies of the warranty
deeds related to the transfer of real estate
from Daniels Lake to PEU and copies of
maps depicting the real estate.

Upon Commission approval of the trans-
action, PEU proposes to operate the Danlels
Lake water utility and provide service to
the approximately 30 customers in Daniels
Lake's franchise territory under the terms
and conditions of PEU's current tarff on
file with the Commission. Specifically, PEU
requests authority to charge Dandels Lake
customers Rate A as set forth in its tariff.]
Currently, Daniels Lake customers are pro-
vided - service on a fiat unmetered rate~of
$42 per month, or $504 per year. Under
PEU's Rate A, a typical customer would pay
$604.96, an increase of approximately 20
percent over current rates.

PEU recites that Daniels Lake was au-
thorized to do business as a public utlity
tn New

I hereby certify that the foregoing notice was published in The Un:

Hampshire pursuant to Re Daniels Lake
Water Works, Inc., 80 NH PUC 671 {1995).
PEU notes that since December 22, 2000,
Daniels Lake has been in receivership pur-
suant to RSA 374:47-3, and, since Decem-
ber 29, 2000, has been operated by Water
Systems Operators. Inc.(WSO). Re Dantels
Luke Water Works, Inc.., 85 NHPUC 846
{2000). PEU states that, on November 1,
2002, Daniels Lake was administratively
disscived by the New Hampshire Secretary
of State pursuant to RSA 293-A:14.20. PEU
states its understanding that, as a matter of
law, upon dissolution of Daniels Lake as a
corporation, the Danlels Lake assets trans-
ferred to Daniels Lake’s sole shareholder,
Josef Fitzgerald. PEU further states that
notwithstanding the dissolution of Daniels
Lake, Mr. Fitzgerald has authority to sell
Daniels Lake's assets to wind up and lig-
uidate the business pursuant to RSA 293-
A:14.05

PEU states that Mr. Fitzgerald and PEU
signed the APA on June 28, 2006, Pursuant
to the APA, Mr. Fitzgerald and Daniels Lake
will transfer all of the Daniels Lake assets to
PEU for the purchase price of one thousand
dotlars ($ 1,000}. PEU describes the Daniels
Lake assets to include the water supply and
distribution system facilities, underground
piping, all pump house buildings or other
structures, related real property, including
easement rights and in some cases war-
ranty deeds to parcels of land, storage tanks
and related equipment and franchiscs.

PEU attests that it has the requislte tech-
nical, managerial and financlal expertise
to acquire and operate the Daniels Lake
assets based on its proven track record of
operation of a water utility business in New
Harnupshire since 1998, PEU states that the
transfer of Danjels Lake assets and fran-
chise to PEU is consistent with the public
good because it will end the receivership of
Daniels Lake and allow for necessary im-
provements and operational stability to the
system. PEU requests that the Commission

approve the transfer as in the public good
consistent with RSA 374:30.

The filing raises, Inter alia, issues re-
lated to the present ownership of Daniels
Lake and whether Josef Fitzgerald has the
legal ability to transfer the Daniels Lake as-
sets to PEU pursuant to RSA 293-A:14.05;
whether it is in the public good to terminate
Daniels Lake receivership according to RSA
374:47-a; how to fully compensate WSO for
opcration of the Daniels Lake utility during
the recetvership: whether the transfer of the
Daniels Lake assets to PEU is consistent with
the public good pursuant to RSA 374:30;
whether PEU has the technical, managerial
and financial expertise to acquire and oper-
ate Daniels Lake as a water utility pursuant
to RSA 374:22; whether it is in the public in-
terest to grant PEU a franchise to operate as
a utility in the Daniels Lake franchise area;
whether imposing PEU’s existing tariff rates
on the customers of Dantels Lake is just and
reasonable; and whether it is appropriate to
allow PEU to operate Daniels Lake accord-
ing to its existing tariff. Each party has the
right to have an attomey represent them at
their own expense.

Based upon the foregoing, it is hereby

ORDERED, that a Prehearing Conference,
pursuant to N.H. Admin. Rules Puc 203.15,
be held before the Commission located at 21
S. Fruit St., Suite 10, Concord, New Hamp-

. shire on February 28, 2007 at 10:00 a.m.,

at which each party will provide a prelimi-
nary statement of its position with regard to
the petition and any of the issues set forth
in N.H. Admin. Rule Puc 203.15(c) shall be
considered; and it is

FURTHER ORDERED, that. immediately
following the Prehearing Conference, PEU,
the Staff of the Commission and any Inter-
venors hold a Technical Session to review
the petition and allow PEU to provide any
amendments or updates to its filing; and it
is

FURTHER ORDERED, that pursuant to
N.H. Admin. Rules Puc 203.12, PEU shall
notify all persons desiring to be heard at this
hearing by publishing a copy of this Order of
Notice no later than February 7, 2007, in a
newspaper with general circulation in those
portions of the state in which operations are
conducted, publication to be documented
by affidavit filed with the Commission on or
before February 28, 2007; and it is

FURTHER ORDERED, that PEU send a
copy of this Order of Notice by first class
mail to each customer of Daniels Lake, to
Town Clerk for the Town of Weare, to Mr.
Josef Fitzgerald and to Water Systems Op-
erator, Inc.; and it is

FURTHER ORDERED, that pursuant to
N.H. Admin, Rules Puc. 203.17, any party
seeking to intervene in the proceeding shall
submit to the Commission seven copies of
a Petition to Intervene with copies sent to
PEU and the Office of the Consumer Advo-
cate on or before February 23, 2007, such
Petitlon stating the facts demonstrating
how its rights, duties, privileges, immuni-
ties or other substantial interest may be
affected by the proceeding, as required by
N.H. Admin. Rule Puc 203.17 and RSA 541-
A:32I{b); and it is

FURTHER ORDERED, that any party ob-~
jecting to a Petition to Intervene make said
Objection on or before February 28, 2007;
and it is

By order of the Public Utilities Commis-
sion of New Hampshire this twenty-second
day of January, 2007.

. Debra A. Howland

Executive Director & Secretary

Individuals needing assistance or aux-
liary communication aids due to sensory
impaimment or other disability. should
contact the Americans with Disabilitles Act
Coordinator. NHPUC. 21 S. Fruit St., Suite
10. Concord. New Hampshire 03301-2429;
603-271-2431; TDB Access: Relay N.H. 1-
800-735-2964. Notification of the need for
assistance should be made cne week prior
to the scheduled event. .

IThe Commission in Order No. 24,591
(February 24, 2006) approved a settle-
ment agreement which consolidated three
existing rate groups (A, B and L) into two
rate groups (A and L). The only difference
between rate A and rate L is that rate L in-
cludes a surcharge for residents of Litchfield
for municipal fire protection.

{UL - Jan. 27)

Leader and/or New Hampshire Sunday News, newspapers printed a.

Manchester, N.H., by the

nion Leader Corporation on the following

dates, Viz: 1/627 07 ..........

State of New Hampshire,
Hillsborough, SS.

Subseribed and sworn to by the said . . > L(ﬂ 0.

(Signed)
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THERESE M. LANDHY, Notary Pub
ty Commission Explres March 6, 27

mmmx”.l/60}07.

Before me,

Notary Public

..
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